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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record 2160 
MRS. R. L. ST. CLAIR, ALIAS HATTI i ST. CLAIR, 
versus 
PETITION. 
To the Honorable Justices of the Supreme urt of Appeals 
of Virginia: 
Your petitioner, Mrs. R. L. St. Clair, res ectfully repre-
sents that she is aggrieved by a final judgm nt of the Hust-
ings Court of the City of Roanoke, Virgin a, wherein she 
,vas sentenced by said Court on two W arrani;a ; on a warrant 
dated October 26, 1938, for a fine of $100.00 dnd four months 
in jail and on a warrant dated October 25, 1938, to a fine of 
$100.00 and sixty days in jail as set forth o page 16 of the 
record. 
STATEMENT OF FACTS. 
The facts in the case, as shown by the re rd, are as fol-
lows: That on the 14th day of October, 193 , certain police 
officers raided certain premises located a.t 1 03 Third Ave-
nue, Northwest, in the city of Roanoke, Vi inia, and that 
the legal title to these premises was in the d fendant in this 
case. That at the time of the raid the def ndant and her 
/ 
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husband were sitting on the front porch of their home; the 
officers on this occasion f otlnd to be present in the house 
and on, the porch the following n~med people : *Dorothy 
2* St. Clair, the daughter of the def end.ant; Mrs. ,V oodall, 
the mother-in-law of the defendant; a man by the name 
of Julian Bondurant and 'Victor Showalter; and the amount 
of whiskey found on the premises, the names of the parties 
that were there at the time of the raid and the names of other 
parties who came in during the raid are fully set forth on 
pages 7, 8, 9 of the record in this case. 
That on the night of October 22 these premises were again 
raided, and at the time of this raid the defendant was not 
present, but at the time of the raid the following people were 
present: .A Mrs. Ford, Miss Dorothy St. Clair, R. C. Kitts 
and Fred Hartwell, and there· was found on the premises a 
certain amount of whiskey described on page 8 of the record . 
.ASSIGNMENTS OF ERRO!t 
The defendant assigns error to the action of the Court 
as follows: 
1. 
The motion of the defendant, by counsel to set aside the 
verdict as contrary to the law and evidence as set forth on 
· page 16 of the record. Which motion is based on the follow-
ing grounds : 
(a) That the presumption is that the husband is the head 
of the family and is the director of its domestic affairs and 
that there is nothing in the evidence to rebut the presump-
tion. 
(b) That the Commonwealth has failed to prove in each 
case beyond a reasonable doubt that the defendant stored, 
sold, dispensed, gave away or used in her home liquor con-
trary to law, by any scheme or device whatsoever or that 
she aided or abetted, or was knowingly associated with others 
i1.1 maintaining such common uses as defined by Section 55 of 
the A. B. C. act. · · 
3.* * ( c) That if the Court believes that the defendant is 
guilty on the :warrant dated October 25, 1938, that there 
is no evidence in the case to sustain a conviction on the 
second warrant, dated October 26, 1938. 
We will now discuss these three propositions in order of 
their priority. In the case of Sutherland v. Co1n1nonwealtk, 
! ,, 
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198 Southeastern, page 452, this Honorable .Court said, "In 
theory, in Virginia, the husband is the head o the family, and 
is the director of its domestic affairs; but, 'n fact, the con-
trary is often true.'' The theory may be ebutted and t)ie 
facts shown. 
The defendant in this case takes the p sition that the 
Commonwealth has introduced no evidence t rebut this pre-
sumption, and that this one fac_t alone entitl s this defendant 
to be acquitted. When we examine the evid nee in this case 
we find that the defendant was purchasing the property in 
question and that the fee-simple title thereto as in her name. 
( See page 13 of the record.) Vv e further fin that there were 
· several people rooming and boarding at h r house at the 
time of the raid. This is the only eviden e in the record 
which could in any way possible rebut the resumption that 
the husband was in charge. It is well set~ed, not only in · 
this State, but in other States, that the fadt that the legal 
title to the property is in the name of the wifel does not change 
the status that the husband is by law the managing head 
of the family. This proposition of law is learly stated in 
Ruling Case Law, Vol. 13, page 984. Paragr ph three, under 
"Head of Family", which states, "The hu hand is by law 
the mm1aging head of the family except in ex reme cases, and 
the statutes securing to niarried wornen thei separate prop-
erty have wroitght no change in this general rule". 
It is true as stated by this Honorable Cou t in the case. of 
Sutherland v. Conunonwealth, supra, that "the married 
woman, by the exercise of her natural tal nts · and an in-
sistence upon her rig·hts, has secured, in pu,lic opinion and 
by the enactment of statutes, a recognition th t she has prop-
erty, contractual and civil rights, equal to tl ose of l~er hus-
band. She has, in a large measure, secured n emancipation 
from the legal bondage of the common law in relation to her 
domestic and marital relations". Citing th~ case of Com-
monwealth v. Rutherford, 160 Va. 524, 169 S.fE. 909, 90 A. L. 
R. 348. But as we have heretofore stated t ese statutes do 
not change the rule that the husband is by la r the managing 
'head of the family. · 
The uncontradicted evidence in this case cs shown bv the 
testimony of ·the officers for tl1e C(?minonwe Ith sl10ws"' that 
the defendant and her husband, Rufus St. C air, were living 
at premises 1103 Northwest; that he was pre ent at the time, 
on the premises on Third Avenue at the time f the first raid. 
( See page 7 of the record.) 
*'The uncontraclicted evidence in this ca e further shows 
4• that during the January term, 1938, the efendant's hus-
band, Rufus St. Clair, was convicted in ederal Court in 
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the city of _Roanoke, Virginia, on a liquor charge, and sen-
tenced to serve ten months at Camp Lee, Virginia, and that 
he was released and returned home (1103 Third Avenue, 
Northwest) during the month of September, 1938. (See page 
13 of the record.) . 
On an examination of the evidence in this case it will be 
found that no one was arrested on these premises from the 
time that Rufus St. Clair, the defendant's husband, was sen-
tenced in the Federal Court until after his return. That after 
his return, during the month of October, these premises were 
twice raided and the defendant was twice arrested and con-
victed, although the defendant's husband was present a.t the 
time of the raid. 
We respectfully maintain that if the evidence in this case 
is sufficient to convict any one under Sec. 55 of the A. B. C. 
Act as to the operating of a house of nuisance, the defendant 
in this case cannot be guilty because there is no evidence in 
the record in this case to rebut the presumption that the 
husband is the managing- head of the house. The only evi-
dence in this case that the Commonwealth could in any way 
rely upon is as follows: 
On page 8 of the record Officer Pue.kett stated, '' ::Mrs. St. 
Clair was in eha rge of the house, accepted the warrant and 
to'ok the responsibility". Mrs. St. Clair (page 13 of the 
record) .states that at the time of the raid Sergeant Sutphin 
asked who was in charge of the premises and that no one an-
swered him; that he then asked who owned the property and 
the defendant 1old him that she was buying the property, 
a.nd that Sergeant Sutphin then said to her, "If the prop-
erty is in your name I will have to take you to jail''. The 
defendant then asked him the reason for taking her to jail 
and the Sergeant replied, "for operating a house of 
nuisance''. That the Sergeant then took some pa1Jers out 
of his pocket ·and started writing on them. The Sergeant 
was present in the Courtroom, as shown by the record when 
the defendant testified to these facts, and the Commonwealth 
did not attempt to rebut that. This Court will take judicial 
knowledge that whenever a raid is made there is some officer, 
Lieutenant or Sergeant, in charge of the raiding squad, and 
it will be noted (pages 10 and 11 of the record) that the 
Sergeant did not testify that the defendant accepted the war-
rant or took any responsibility, and the Sergeant, of course, 
that had and delivered the warrant, if any. "'.Ve do not think 
it material if, aR a matter of- fact, Mrs. St. Clair did accept 
the warrant, but the statement of Officer Puckett on page 8 
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of the record that the d~fendant took the r sponsibility can 
only be accepted in the light of her testii bny on page 13 
of the record that she owned the prop I ty. 
5* *We think that we have clearly sho n that the fact 
that the wife has the leg-al title to th property does 
not change the "husband and wife rule". Eliminating her 
ownership of the property leaves but one ot er thing to con-
sider and that is, as stated in the record, she was taking 
roomers and boarders and collecting the pro eeds therefrom. 
Does this fact change the rule that the husband is the 
managing head of the family? 
We think to ask the question is to answer it and feel that 
to enter into a discussion on this point would tax the patience 
of the Court. 
Now, with the exception of two things, t e ownership of 
the property and the question of the def endan taking roomers 
and boarders and accepting the proceeds tl erefor, there is 
nothing anywhere in this record to show th t the defendant 
is guilty with operating a common nuisance ithin the scope 
of Section 55 of the Alcohol Beverage Cont ol Act. 
SUMMARY OF ABOVE. 
The evidence in the case shows that the defendant and 
her husband were living together; that he h {1 been confined 
in the penitentiary from January, 1938, u til September, 
1938; that when he was released in Septembe , 1938, he came 
back home; that he had no job; that no one as arrested on 
the premises during his absence, but that in less than thirty 
days or forty days after his return the prm ises in question 
were raided twice; that he was present at th first raid; that 
the only interest in the property that his wi e had was that 
the title was in her name, and that she was aking boarders 
and roomers to support herself and children. 
We will now discuss the second proposition (b) as set forth 
on page two of this petition. 
Regarding this, one of the first cases that was decided by 
this Honorable Court was the case of. 8niith v. Commonwealth, 
and we would like to point out the many di crences in that 
case as compared with the case at bar. Whe the officers en-
tered the premises known as 109112 E. Churc : A venue, as set 
forth in the Smith case, they found ·a buzzer o a signal device 
attached to the front door of the first floor ncl at the head 
of the stairway a curtain through which a p ~·son could look 
to ascertain who was approaching, and the sa cl door securely 
locked; also there was found a canvas cov red table sur-
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rounded by chairs in a room on the second floor, and in that 
room were seven men and one woman and numerous. decks 
of playing cards. In addition to this, they found several quarts 
of wine, a number of quarts of gin and about 22· quarts of 
6* whiskey *and 14 pints of whiskey and a soft-drink box 
with a number·of soft drinks in it. All these things were 
found in addition to the testimony of the officers that some 
of the visitors went into the house apparently sober and 
came out drunk. In affirming the opinion of the Lower Court, 
this Court said, '' In this case the evidence is, in our opinion, 
- conclusive of the question that accused was the operator of 
what is commonly termed a nip-joint". 
Contrasting the Smith case with the. case at Ba.r we find 
a considerable difference irl the facts. On page 9 of the 
record, according to the testimony of Officer Puckett, who 
states that '' on these premises there were no barred doors, 
no peep-holes, no buzzers and no soft drinks, and that it 
was just an ordinary house like any other house on that 
street·; that only bell was ·an ordinary doorbell". Now, let 
us for a moment consider the number of people that lived 
(1) Rufus St. Clair, the defendant's husband. 
and boarded in these premises. 
(2) Herman St. Clair, the defendant's brother-in-law. 
(3) Mrs. Woodall, the defendant's mother-in-law. 
( 4) Herman Ford, and Nellie Ford, his wife, the defend-
ant's sister-in-law and her husband. ' · 
( 5) Dorothy, Edwin and Lucian St. Clair, defendant's chil-
dren. · 
(6) F. J. Hartwell, part-time roomer and boarder. 
(7) Charlie Davis, Julian Bondurant and Victor Showal-
t~r, boarders. ( See pages 13 and 14 of the record.) 
Then let us consider the uncontradicted testimony of the 
defendant (page 14 of the record), that her husband, Rufus. 
St: Clair, Fred Hartw:ell, Herman St. Clair, Charlie Davis, 
Julian Bondurant and Victor Showalter were heavy drinkers 
and that Herman Ford drank, but, not to excess. 
It is hard to meet the testimony of the officers that they 
saw certain persons coming from the premises in an intoxi-
cated condition when the officers failed to state the names of 
such. persons. The record shows that at some time that some 
persons were arrested coming out of the place on the charge 
of being drunk, and that other persons had been arrested 
all around the house (see page 8 of the record}, but the 
officers do not state the names of these parties or the time 
when they were arrested; does not even show that the· de·-
I• 
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fendant was the owner of the premises at t :e time of these 
arrests, but we might add that any of the part es above named 
by the defendant as being heavy drinkers wo Id on some oc-
casions drink too much. It is certainly true at anyone who 
lived or boarded at or on the premises had legal right to 
purchase legal whis~ey, and, further, they ad a right to 
invite their friends into the house. This Hon rable Court has 
established this fact in the case of Woods v. Commowwealth, 
decided November 21, 1938. Wherein the C urt said, ''The 
term 'drinking men', as used in the instru tion, is too in-
definite and uncertain to be of substantial id to the jury. 
The mere fact that a person who takes au occa ional drink fre-
quents a place, or resorts to another's ome ·~standing 
7* alone, does not establish the fact that int icating liquors 
are illegally sold at such place". The vidence in this 
case further shows that across the street f rom~the defendant's 
home is a drug store, and we .respectfully ubmit that the 
Court will take judicial knowledge that th "present day 
drug ·store'' sells not only drugs, but sand, ,. ches, beer and 
the like, which fact can easily account for the number of 
cars being parked in front of and near t e defendant's 
premises. 
We are constrained to think that the St 
holds an open invitation to its citizens to p chase whiskey 
to the extent of some $18,000,000.00 a ye_ar ( official report 
during the last fiscal year being $17,788,326), Hect the taxes 
thereon and at the same time punish a person simply because 
· of the fact that some of their guests, roome s, boarders or 
their friends bring whiskey into their home a . drink it. The 
legislature has seen fit to allow the Common ealth to prove 
a previous conviction of a party, and, unfor unately, in the 
trial of these classes of cases a jury will overlo k the real facts 
in the particular case and come to the conclu ion that if the 
accused has been guilty once of violating the iquor law that 
she or he are guilty of the case being tried. 
The Commonwealth in this case made a p int of the evi-
dence relating to certain serial •numbers; t at Bondurant 
- claimed the qua.rt of Brigadier on the table urchased that 
same day, dated the 14th day of the raid, th serial number 
of which fitted into the middle of three quar s of Brigadier 
purchased that same day, whic.h were found in the cabinet. 
(See pages 10-11 of the record.) Julian Bon urant was not 
~ a witness in this case, being summoned neith .r by the Com-
monwealth nor the def cndant, but as hcrei before stated 
(page 14 of the record), Julian Bondurant wa boarding with 
the defendant at this time, and Bondurant, Har well, St. Clair, 
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etc.·, were all dri°nkers, a.nd we think it is a reasonable. pre-
sumption that all the whiskey in question was bought at one 
time for the crowd. 
SUMMARY OF ABOVE. 
The evidence is that u great number of people were seen 
coming and going from the prE'.mises; that some parties had 
been arrested corning from the house ; others had been arrested 
near the house; that a certain amount of whiskey was found 
in the house; that there w·as a number of people that roomed 
a.nd boarded on the premises; others ·who took their meals 
there; that a number of the roomers and boarders drank liquor 
to excess. 
It wa.s the intention of this petition to cite and discuss the 
case of Campbell v. C01nmonwealth in connection with the last 
above (b) assignment of error, but petitioner will cite that 
case in connection with ( c) set forth on page three of this 
8*' petition, *namely, '' That if the Court believes that the 
defendant is guilty on the warrant dated Oct. 25, 1938, 
that there is no evidence in the case to sustain a conviction 
on the second warrant, dated Oct. 26, 1938". 
The evidence shows that the first raid made on the premises 
was· Oct. 14, 1938, and that the second raid was made October 
22, 1938. ·we will now examine the evidence as to the events 
hetwe~n these two dates. When the second rai~, October 22, 
was made, the defendant was not at home. The officers found 
in the kitchen about % quart of liquor and on the premises 
in addition to this one-half quart, there was found six quarts; 
that during the raid a man by the name of Hartwell came 
into the house bringing one quart and two pints of whiskey; 
that Hartwell claimed the liquor that he brought in as being 
his own (see page 10 of the record); that Dorothy St. Clair 
claimed two quarts of liquor, leaving four quarts of liquor 
unclaimed. (See page 8 of record.) There is nothing in the 
record showing that any of the whiskey found on the premises 
at either of the raids belonged to the defendant, or that she 
had any knowledge concerning the ownership of the whiskey. 
Officer Puckett ( see page 9 of record) said that on a Sunday 
prior to the 14th we checked 100 people going into this house. 
It will be noted that officer does not undertake to state the 
date when he checked the 100 people, the only thing he says 
is that it was on a Sunday prior to the 14th, but perhaps 
to a certain extent Officer Robertson came to his aid because he 
stated (page 9 of record), "That in the last twelve months 
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on the Sunday prior an estimate of 100 pe pie going in and 
out of that place a.nd that he made a memo ·andum concern-
ing the 100 people. However, he did not int bduce the memo-
randum in evidence so as to definitely fix t e date, but only 
says that it was prior to the 14th. Officer obertson states 
further that three days after the raid of the 14th he observed 
the premises and saw eleven people in for minutes going 
in and out the place, but, strange and beh ld, he made no 
memorandum about these eleven people, nd furthermore 
states that he was by himself. It seems a ittle bit strange 
that Officer J. C. Harmon (see page 11 of ecord) also ob-
served these premises on September 25th an saw eleven peo-
ple enter and leave the premises in just abou th_e same length 
of time. This coincidence would lead us to , believe, in view 
of the fact that Officer Robertson made non 'tation or memo-
randum that perhaps he was mistaken as o the date that 
he saw the eleven people. But, admitting tl e correctness of 
his testimony, that eleven people qid ente and leave the 
premises within a period of forty minutes, he officer's tes-
timony that they were known liquor drinkers is certainly too 
vague and indefinite, as this Honorable Cou decided in the 
Woods case, to be of any substantial aid concerning the 
innocence or guilt of the defendant, with e exception of 
that evidence and the evidence of Officer Pu kett (page 9 of 
record), "That between the raids of Octobe 14th and 22nd 
the traffic looked like it increased''. Ther is no evidence 
at all on which to base a conviction of the efendant on the 
second warrant. 
9* *"\Ve would like for the Court to take ii to consideration 
as to (b) and ( c.) the principles of law decided by this 
Court in the case of Canipbell v. Com.1,wnweal ,h, 160 Va., page 
448. 
Your petitioner further avers: 
(1) That it adopts this petition as its br· f in this court 
and that counsel for the petitioner desire to be heard orally 
on its application for a writ of error and su,pe sedeas. 
( 2) That a copy of this petition was on the 9th day of 
March, 1939, delivered in person to Robert S. mith, Common-
wealth attorney for the City of Roanoke, Vir inia. 
L 
Respectfully submitted, 1 
MRS. R. L.· ST. CLA R, alias 
HATTIE ST. CL R, 
By W. E. HENSON, 
Attor 
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I, W. E. Henson, of the City of Roanoke, Virginia, .Attorney 
practicing in the Supreme Court of Virginia, do certify that in 
my opinion it is proper that th~ final judgment entered by 
the Hustings Court of the City of Roanoke, Virginia, on the 
10th day of November, 1938, in an action at law styled Com-
monwealth of· Virginia v. Mrs. R. L. St. Clair, alias Hattie 
St. Clair,·should be reviewed by the Supreme Court of Ap-
peals of Virginia. · 
Given under my hand this 8th d~y of March, 1939. 
W. E. HENSON. 
I acknowledge receipt of a copy of the fore going petition 
this the 9th day of March, 1939. 
. Filed March 9, 1939. 
R. S. SMITH, 
Com. Atty . 
H. B. GREGORY. 
April 14, 1939 .. Writ of error and supersedeas awarded 
by the court. No bond. 
RECORD 
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M. B. W. 
Pleas before the Honorable J. L. Amond, Jr., Judge of the 
Hustings Court for the City of Roanoke, Virginia., on the 
tenth day of November, one thousand nine hundred and 
thirty-eight, A. D. 1938. 
Commonwealth of Virginia 
v. 
Mrs. R. L. St. Clair, (Hattie St. Clair). 
CASES NOS. 15764-15765. 
Be it remembered tha.t heretofore, to-wit: on the 14th day 
of October, 1938, the Civil and Police Justice for said City 
of Roanoke, on the complaint and information on oath of 
R. H. Sutphin and four other Police Officers, a criminal 
/ -
- , . I 
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warrant was issued for the arrest of Mrs. R. L. St. Clair,, 
alias Hattie St. Clair, upon- which warrant t defendant was 
arrested, tried and convicted. 
Be it further remembered that on the 24th .day of October, 
1938, the said Civil and Police Justice for s id City of Roa-
noke, on the complaint and information o oath of F. H. 
Webb and two other Police Officers of said ity of Roanoke, 
a criminal warrant was issued for the arre t of Mrs. -R. L. 
St. Clair, alias Hattie St. Clair, upon wh ch warrant the 
defendant was arrested, tried and convicted. Both of which 
convictions were, by the defendant, Mrs. J. . St. Clair, alias . 
Hattie St. Clair, appealed to the Hustings C urt for the sma 
City of Roanoke, Virginia. Which said er minal warrants 
are ·in the following words and figures, res ectively, to-wit: 
page 3 r CRIMINAL WARRANT. 
State of Virginia, 
City of Roanoke, To-wit: 
To all or any of the Police Officers of said Ci y: 
WHEREAS R. H. Sutphin, H. D. Smith, . E. Robertson, 
J. H. Puckett, L. G. Sheetz has this day ade complaint 
and information on oath, before me, the u dersigned Civil 
and Police Justice of said city, that :Mrs. R. . St. Clair alias 
Hattie St. Clair (White) on or about the 14t day of October 
1938 at said city, did unlawfully maintain a d aid and abet 
in maintaining a common nuisance in a cert in house, store-
room, club, and other place where alcoholi beverag·es are 
stored, sold, dispensed and given away cont ary to law; and· 
to which place numbers of people resort to, o tain such bever-
ages, contrary to law; this being a second and subsequent 
offense to an offense_of violating the Alcoholi Beverage Con-
trol Act for whi~h she was convicted in the Hustings Court 
for the City of Roanoke, 'Virginia, on the 12 h day of April, 
1937. 
These are, therefore, in the name of the Commonwealth 
of Nirginia, to command you forthwith to apprehend and 
bring before me, the said Civil and Police Justice of said 
city, the body of the said Mrs. R. L. St. C , ir" alias Hattie 
St. Cl,;:iir to answer said complaint and b further dealt 
· with according to law. 
And, moreover, upon the arrest of the aid Mrs. R. L. 
St. Clair alias Hattie St. Clair by virtue of his Warrant, I 
command you in the name of the Commonw 1th of Virginia 
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to summon to appear at the Police Court, as witness, 
page 4 ~ to testify in behalf of the Commonwealth of Vir-
g-inia, against the said and have them 
and there this Warrant, with your return thereon. 
Given under my hand and seal this 25th day of October 
1938. 
H. S. BIRCHFIELD, · (Seal) 
Civil and P. J. 
The within-named 1virs. R. L. St. Clair, alias Hattie St. 
Clair, was brought before me this 15 day of October, 1938, 
and on the evidence of R. H. Sutphin, H. D. Smith, J. E. 
Robertson, J. H. Puckett, L. G. Sheetz, she is found guilty 
of maintaining· and operating a nµisance, as charged in the 
within warrant and I do adjudge that she be confined in the 
jail of the City of Roanoke for. 90 days and pay a fine of 
$100.00 and $6.75 cost. · 
H. S. BIRCHFIELD, C. & P. J. 
page 5 ~. CRIMINAL WARRANT. 
State of Virginia, 
City of Roanoke, To-wit: 
To all or any of the Police Officers of said City: 
WHEREAS, F. H. Webb, J. II. Puckett, II. A~ Thomas has 
this day made complaint and information on oath, before 
me, the undersigned Civil and Police Justice of said city, 
that Mrs. R. L. St. Clair alias Hattie St. Clair (White) on 
or about the 24th day of October 1938 at said city, did un-
lawfully maintain and aid and abet in maintaining a com-
mon nuisance in a certain house, storeroom, club, and other 
place where alcoholic beverages are stored, sold, dispensed 
and given away contrary to law, and to which _place numbers 
of people resort to obtain such beverages, contrary to Law; 
this being a second and subsequent offense to an offense of 
violating the Alcoholie Beverage Control Act for which she 
was convicted_ in the in the Hustings Court for the City of 
Roanoke, Virginia, on the 12th day of April, 193-7. 
These are, the ref ore, in the name of the Commonwealth of· 
Virginia, to command you forthwith to apprehend and bring 
before me, the said Civil and Police Justice of said city, the 
body of the said Mrs. R. L. St. Clair, alias Hattie St. Clair, 
lVIrs. R. L. St. Clair, etc., v. Commonwealth f Virginia. 13 
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Officer P.uckett. 
to answer said complaint and be further d • alt with accord-
ing to law. 
And, moreover, upon the arrest of the said Mrs. R. L. 
St._ Clair alias Hattie St. Clair by virtue f this Warrant, 
I command you in the name of the Comm nwealth of Vir-
ginia to summon to appear at the Police Court, as 
· page 6 ~ witness, to testify in behalf of th Commonwealth 
of Virginia, against the said and 
have then and there this Warrant, with you return thereon. 
Given under my hand and seal this 26th d of Oct. 1938. 
H. S. BIRC 
The within-named Mrs. R. L. St. Clair ( 
(White) was brought before me this 24th 
1938, and on the evidence of F. H. Webb, J. . Puckett, H. A. 
Thomas, she is found guilty of operating a c mmon nuisance 
as-charged in the within warrant and I do djudge that he 
be confined in the jail of the City of Roan ke for 90 days 
and pa.ya fine of $100.00 and $6.75 cost. 
I have sent ( order for Place to be padlock d). 
page 7 ~ 
H. S. BIRCHFIE , C. & P. J. 
EVIDENCE. 
OFFICER PUCKETT, 
Sworn for the Commonwealth 
Testified that he went to the house of Ha tie St. Clair in 
company with other officers; that lie was dres ed in overalls; 
that as he walked up to the door Mrs. Hatti. St. Clair was 
sitting at the left of the front door, and th t her husband, 
Rufus St. Clair was also sitting on the fr nt porch; that 
when he stepped up on the porch, she got u , stepped thru 
the front door, and that he followed her; tha · she asked him 
what he wanted, a.nd he looked up at her and ,ecognized him; 
that she suprising said, "Oh! it's you, Mr. uckett"; that 
he told, her that he had a search warrant to se · rch the house; 
that he walked thru that room, thru the dinin room into the 
kitchen; that in the kitchen was Dorothy .t. Clair, Mrs. 
Woodall, her mother.:in-law, Victor Showalt ·r, and Julian 
Boundrant; that Showalter was seated at the t ble, Boundrant 
i4 Supreme Court of Appeais of Virginia._ 
Officer Puckett. 
was standing at the table with his back to him; that he 
walked a.round ..so that he could see on this table, and that 
there was a bottle half-full of liquor and a glass full of liquor; 
that one glass had been emptied of liquor; that he aimed to 
pick up the full glass when Boundrant remarked that that 
was his liquor; that he told him that he was going to ta:ke 
the liquor, and Boundrant remarked that if he did that he 
would have to take him; that he asked whose liquor it was 
and Boundrant told him that the liquor in the glass belong 
to him; that he asked Botmdrant who waited on him and 
Boundrant would not tell him-that later on he came into 
the pantry and wanted to tell, but he refused to tell me in 
the .presence of Mrs. Hattie St. Clair; that on the table was 
a bottle half-full of Brigadier, dated October 14, bearing 
serial number 1018; that in the cabinet were two full quarts 
of Brigadier of the same date bearing numbers 1016 
page 8 ~ and 1017; that in another cabinet there was another 
. full quart of Brigadier, bearing the same date, serial 
number 1019; that on the back porch were two broken bottles 
of the same date, bearing serial numbers 8320 and 8321; that 
in the kitchen there was a tray on the table and in and around 
the tray there were ten drinking glasses ; that Mrs. St. Clair 
was in' charge of the house accepted the warrant and took 
the responsibility; that prior. to that time, for the last five 
years that he had worked continuously in that neighborhood; 
that in that house particular, in the last twelve months there 
has been a continuous stream of known liquor drinkers going 
in and out; that know one there has a job, and that he had 
arrested drunks coming out of that place and arrested drunks 
, all around the house; that on the night of October 22, in 
company with other officers at about 10 :30 P. M. he executed 
a search warrant on this property, and that in this house he 
found eight full quarts of liquor ana one partly filled; that 
in the house at the time of the raid there was Mrs. Ford, Miss 
Dorothy St. Clair, R. C. Kitts, and Fred Hartwell; that the 
defendant was not present; that in the kitchen he found one-
half quart of liquor and upstairs he found six quarts of liquor; 
that while they were there Hartwell came in and. brought 
with him two more quarts; that he inquired as to who the-
liquor belonged to; that there were four quarts of liquor un-
claimed which all denied knowing how it got there; that this 
liquor, dated October 22, had the following serial numbers 
#7574, 7576, 7577, 7575; that two quarts bearing the same 
date serial numbers 6318, and 6321 were claimed by Doro-
thy St. Clair; that two other quarts of the same date with 
- I 
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serial numbers 4479, and 4480 were claime by Fred Hart-
well; that there were a number of broken' ottles on which 
the serial number and date had been scrat ed; that he in-
quired as . to the whereabouts of t defendant and 
page 9 ~ was informed that she had stepp d to the corner 
store; that her mother-in-law we1 t in search for 
her and did not return; that the next day e returned and 
summoned her to court; that between the aids of October 
14th and 22nd the traffic looked liked it incre sed-On a Sun-
day prior to the 14 we checked around a hun red people into 
this house ; that on these premises there were o barred doorst 
no peep-holes, no buzzers and no soft drinks, and that it was 
just an ordinary house· like any other hons on that street; 
that only bell was' an ordinary door-bell. 
OFFICER J. E. ROBERTSO , 
Sworn for the Commonwealth 
Testified that he was on the raid on Octo er 14th to 1103 
Louden Avenue, N. W. in the City of Roanoke; that he waited 
until Mr. Puckett got in the house, and foll wed later "With 
Sergeant Sutphin; that he stayed in the fro t and kept the 
crowd together while the other officers did t e raiding; that 
he had worked the beat including 1103 Lou en .A.venue for 
the past three years;· that in the last twelve months on the 
Sunday prior an estimate of a hundred peop e going in and 
out of that pl.ace; that three days after the r id, on the 14th, 
there were eleven people'in forty minutes, nown whiskey 
drinkers; that at. that time he was by himself, n the 17th day 
of October; that he made a memorandum ab ut the hundred 
people going and coming from the house, but s to the eleven 
people he made no notation; that he had never rrested drunks 
coming out of the place, but had arrested the on the corner 
just below the house. -
page 10 ~ OFFICER H . .A. THOMAS, 
Sworn for the Commonwealth. 
Testified that he was on the raid October 2 , at 1103 Lou-
den .A venue,. at 9 :30 P. M.; that he watched ~he door; that 
after we · got there Fred Hartwell and a m named Ford · 
came in; that Hartwell had one quart and two · ints of Hquor; 
that in the house we found six quarts of liq pr; that Hart-
well claimed the liquor that he brought in, nd as for the 
16 Supreme Court of Appeals of Virginia. 
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rest of the liquor he did not know who claimed it; that he 
worked in that section for three months; that Mrs. Hattie St. 
Clair is in charge, and that there is- a great deal of traffic 
going in and out of there at all hours, pay days and week-
ends more especially. 
OFFICER SERGEANT SUTPHIN, 
Sworn for the Commonwealth. 
Testified that on October 14th, 1938, we raided the premises 
of 1103 Loudan A venue, N. ,v. ; that officer Puckett had en-
tered the premises in overalls before us; that in the house at 
the time were Julian Boundrant, 1502 Melrose A vcmue, who 
stated that he came by every once and awhile, but before 
officers left he stated that he boarded there; that Rufus St. 
Clair and Mrs. W. D. Yv oodall was there; that E,red Mann, 
age 35, 144 Day Avenue, S. "\V. was there and stated that he 
was visiting·; that Victor Showalter, age 44, 152 Day Ave-
nue, S. W. stated that he had come to see Mr. Ford-Mrs. 
Nellie Ford lived there at the time, and that II. C. Ford, the 
husband of Nellie Ford came in after while-that Dorthy St. 
Clair also lived there; that Boundrant claimed the quart of 
Brigadier on the table purchased that same day, elated the 
14th day of the raid, the serial number of which fitted into 
the middle of three quarts of Brigadier purchased 
page 11 r that same day, ,,1hich were found in the cabinet; 
that we found one empty quart dated the 14th, day 
of the raid, and that we found in a box, holding a half a 
bushel or more was full of empty bottles; that the box was 
found on the back porch and in it were two broken bottles 
bearing the date of October 14; ten whiskey, five or six on 
the table at the time of the raid; that we found one-half a 
gallon of corks and tops of A. B. C. liquor bottles in the pan-
try; that this place has been under my observation for 'the 
past twelve years, and to my knowledge they have been hand-
ling liquor there; that he was not on the raid of October 22nd. 
F. H. WEBB, 
Sworn for the Commonwealtl1. 
Testified that he-was one of the officers when premises 1103 
3rd Avenue, N. W. was raided on the night of October 22; 
that the defendant was not present at any time during the 
raid; that the people named by officer Puckett were present; 
that a man by the name of Hartwell brought in one quart 
and two pints of tax-paid liquor during the raid. 
Mrs. R. L. St. Clair, etc., v. Commonwealth 
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J. C. HARMON, 
Sworn for the Commonwealt . 
Testified that he had been on duty in the 
of the City, antl that he had, on Septembe 25th, observed 
premises 1103 Louden A venue, and saw ele en people entei-
and leave the premises from 1 :03 to 2 :05 P. l\L; that he was 
not one of the officers in the raids on these p emises ; that he 
had seen enter the premises known liquor inkers. 
page 12 } This being all the evidence off e ed by the Com .. 
monwealth the defendant, by cou sel, moved the 
court to strike the evidence of the Comm nwealth, which 
motion was overruled, to which action of t e court the de .. 
fendant excepted. 
page 13 } MRS. R. L. ST. CLAIR, ALIAS 
CLAIR, 
Sworn for the defendant. 
Testified that she and her husband were sit ·ng on the front 
porch of their home, October 14th, when it . was raided by 
officers; that at the time of the raid the f Bowing named 
people lived in the house; she and her hus and, Rufus St. 
Clair, her brother-i'n-law, 'Herman St. Clai ·, her mother-
in-law, Mrs. vVoodall, her sister-in-law, Nelli Ford and Nel .. 
lie's husband Herman Ford, her three childr n, Lucian (who 
had been adopted by Herman and Nellie For ) , Edward and 
Dorothy; that she and her husband were living at 1103 Louden 
A. venue, at the time of both raids, altho she , as not at home 
when the raid was made October 22nd; that d ring the month 
of January, 1938, her husband, Rufus, was co victed in Fed-
eral Court on a liquor charge, and sentenc d to serve ten 
months at Camp Lee, Virginia., and that he w s released and 
returned home during the month of Septembe 1938; that she 
made her living by taking roomers and boar ers; that when 
the premises were raided October 14 none of the officers 
showed or gave her a warrant; that Sergeant Sutphin asked 
who was in charge of the premises ; that n • one answered 
him; that he then asked who o,vned the pr · erty, and she 
told him that she was buying the property; : that Sergeant 
Sutphin told her that if the property was i. her name he 
would have to take her to jail; that she t 'en asked him 
what she was taking her to jail for and that e told her for 
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operating a house of nuisance; that he took some papers and 
started writing on them, what he wrote I do not Imow; that 
prior to and at the time of both raids, Herman Ford, whose 
occupation was a plumber, was paying her room and board 
-for Lucian St. Clair, himsel_f and wife; that F. J. Hartwell 
took most of his meals there and roomed there some of the 
time for which he paid her; that Herman St. Clair, who had 
-been working with Herman Ford as one of his 
page 14 ~ helpers paid her for room and board; that at the 
time of the raids, in addition to the above named 
parties, Julian Boundrant, Charlie Davis, and Victor Showal-
ter were ~oarding with her . 
.Note: At this point in the trial counsel for the defendant 
asked her to state to the jury the amount that each· of her. 
rooniers and boarders were paying her, to which question 
the attorney for the Commonwealth objected, a.nd the court 
sustained the objection, to which action of the court, defend-
ant, by counsel excepted. 
That regarding the whiskey tops found in the pantry in a 
crock that some of them had been there for the past two 
years; that Edward and Lucian and their playmates had been 
saving all the tops they could find and putting ,them in the 
crock; that her husband Rufus St. Clair, Fred Hartwell, Her-
man St. Clair, Charlie Davis, Julian Boundrant and Victor 
Showalter were all heavy drinkers; that Herman Ford drank, 
but not to excess; that she owned the property in which she 
lived (1103 3rd Avenue, N. W.); that neither she, nor anyone 
acting for her had sold any whiskey since her convictio·n for 
a sale at the. April term of court, 193;; that that conviction 
. cured her of handling whiskey illegally because of the fact. 
that she had children to raise and she did not think it was 
right to be selling whiskey. That across the street from ·her 
home is a drug store. 
page 15 ~ INSTRUCTIONS. 
The Court: Gentlemen of the jury, the defendant is being 
tried under two warrants charg!il1g her with the ope.ration. of 
a common nuisance within the scope of section 55 of the Al-
cohol Beverage Control Act, however, when you render your 
verdict in this case you must render a separate. verdict on each 
warrant. The burden· rests upon the Commonwealth to prove 
in each case beyond a reasonable doubt from this evidence be-
Mrs. R. L. St. Clait, etc., v. Commonwealt}1 o. 19 
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fore you that the defendant stored, sold dispe sed, gave away, 
or used in her home liquor contrary to law, ,b any scheme or 
device whatever. If you believe that beyo d a reasonable 
doubt, from the evidence before you, then t at in law is a a 
common nuisance. Then you must go further . nd believe from 
the evidence, beyond a reasonable doubt, th t the defendant 
· maintained such common nuisance or aided o • abetted, or was 
knowingly associated with others in maintaini g such common 
nuisance. If ymi believe both of these prop sition in either 
case have been established beyond a reason ble doubt, then 
the defendant is guilty in such case of a mis emeanor. The 
punishment prescribed by law in either case is a fine of any 
amount not in excess of $500.00, or a jail entence of any 
length not in excess of twelve months, or b th fine and jail 
sentence in your discretion. 
The defendant is presumed und r the law to b~ 
page 16 r innocent of these charges. That pr sumption of in-
nocence goes with her throughout the entire case, 
with the burden resting upon the state to pr ve her guilt in 
each case beyond a reasonable doubt, before jury would be 
authorized to convict the defendant on eith r charge that 
stands against her. 
The court further instructs you that sus ir.ious circum.· 
stances, however grave or serious, is never s fficient to war-
rant a vel'dict of guilty, but in order to convi t, the evidence 
. of g·uilf 11mst be so strong· that there can b no reasonable 
theory consistent with her innocence. 
Whereupon the jury retired to consider th ir verdicts, and 
after some time returned into the courtroom ith the follow-
ing verdicts. 
(1) We the jury :find the defendant guilt and fix her 
punishment at $100.00 fine a11Cl a ~ixty days entcnce. 
R. E. STIN, 
Foreman. 
(2) W c the jury find the defendant guilt. and fix her 
punishment at $100.00 fine and four months se tence._ 
R. E. A TSTIN, 
Foreman. 
Note: First verdict was on the warrant da ed October 25, 
1938. 
Note: Second verdict was on the warrant dated October 
26, 1938. 
' 
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Whereupon the def encla.nt, by counsel, moved the court to · 
set aside the. verdict of the jury in both cases on the grounds 
that the same were contrary to the law and the evidence, but 
the court overruled said motion, to ,·vhich action of the court 
the defendant, by counsel then and there excepted, and asked 
for a sixty day stay, which was granted, for the purpose of 
appeal, with bond in the amount of $1,000.00. 
page 17 r I, J. Lindsey Almond, Jr., Judge of the Hustings 
Court for the city of Roanoke, Vhginia, do hereby 
certify that the f, ,regoing is a true report of all the testimrmy 
that was introdu ccd and other incidents of ihe trial herein, 
including all the instructions given; all questions raised and 
all rulings therec n, in the case of The Commonwealth of Vil·. 
ginia v. Mrs. R. 1 ,. St. Clair, alias Hattie St. Clair, us defend-
ant, tried in the: fustings Court for the city of Roanoke, Yir-
ginia, on Noveml er 10th, 1988. and it appears in writing that 
R. S. Smith, Esq 1ire, the Commonwealth's Attorney, has had 
reasonable notic• of the time and place w1ien this report of 
the testimony Hr ::l other incidents of the trial would be ten-
dered and pres<: 1ted to the undersigned for ,~erti:fication, 
which is certifie1 within the time prescribed by the statute 
laws of the state of Virginia. 
Given under n y hand this 4th day of tianuary, 1939. 
J. L. ALMOND, JR., Jhclge. 
I, R. J. "V\T atsc n, Clerk of the Hustings Court for the city 
of Roanoke, Vii ~inia, do hereby certify· that the foregohig 
copy or report c f testimony and other incidents of the trial 
of the case of t] e Commonwealth of Virginia v. Mrs. R. L. 
St. Clair, alias : Iattie St. Clair, was filed with me as clerk 
of the said 00111" on the 4th day of January, 1989. 
R. ,T. vV ATSON, Clerk. 
page 18 ~ Anc at another clay to-wit: On the 10th day of 
N ove1 1ber, 1938, the f ollowiug orders were entered. 
This day came the Attorney for the Commonwealth of Vir-
ginia and the de endant, Mrs. R. L. St; Clair alias Hattie St. 
Clair, came into Court in obedience to her recognizance and 
plead not guilty to the charge of maintaining a nuisance in 
violation of Sect on 55 of the A. B. C. Act alleged against her 
in the warrant, ud for her trial puts herself upon the coun-
try. 
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Thereupon came a jury of seven (7) perso s and the plaiii-
tiff and defendant having each struck off on of said jurors, 
the remaining five (5) to-wit: Robt. E. Austi , J.M. Thomas, 
J. A. Manuel, J as. B. Leonard and Harry . Webber were 
sworn the truth to speak upon the issue joi ed and having 
fully heard the evidence, received the instructi ns of the Court 
and heard the argument of counsel, retired in o their room to 
consider of their verdict and after some -t · e returned into 
Court the following verdict, viz. : 
"We the Jury find the defendant guilty an fix the punish-
ment at $100.00 fine and 60 days sentence. 
R. E. A USTI Foreman.'' 
and the jury were discharged. 
page 19 ~ Thereupon the defendant, by cou sel, moved the 
Court to set aside the verdict of he jury on the 
grounds that the same was contrary to the law and the evi-
dence, which ·motion the Court overruled. ~ 
It is therefore considered by tl1e Coiut tha the said :Mrs. 
R. L. St. Clair alias Hattie St. Clair, be fh ed the sum of 
$100.00 and that she be confined in the jail of t City of Roan-
oke, Virg·inia, for the term of sixty (60) days a 1d it is ordered 
~hat th, ... Commonwealth of Virginia do ha.vet' nd recover of 
the said Mrs. R. L. St. Clair alias Hattie St. Clair the said 
srm of :l:1CO 00 fine and all of hPr costs in this b half expended. 
It is further ordered by the Court under th provisions of 
0
r~c:tion 55 of the Alcoholic Beverage Control\ Act, that the 
Superintendent of Police of the City of Roanok!e do effectively 
bar and padlock securely or cause to be effecti'f~ly barred and 
securely padlocked the premises at 1103 Third JB.venue, N. W., 
Roanoke, Virginia, or that portion of same d scribed in the 
nvideuce in this case and that the same rem in padlocked, 
barred and closed until tlie owner of said premi es or the build-
ing wherein said premises are located shall g· e a good and 
sufficient bond in the penalty of not less than $1, 00.00 and con-
ditione.d as provided by said Section 55 of the Alcoholir Bev-
erage· Control Act. 
To which action of the Court in overruli · said motion 
and pronouncing judgment against her the defendant, by 
counsel, then and there excepted and the def ndant signify-
ing her intention to apply to the upreme Court 
pa?:e 20 ~ of Appeals of the State of Virgini for a writ of 
error and supersedeas to the judgment of this 
.. ~ 
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Court execution on the above sentence is hereby suspended 
for the period of sixty days to enable the ~ef·endant to 
prepare and file her bills of exception upon the defendant 
entering into a bond, with sufficient security, in the penalty 
of $1,000.00, conditioned according to law. 
This day came the Attorney for the Commonwealth of 
Virginia and the defendant, Mrs. R. L. St. Clair (Hattie 
St. Clair), came into Court in obedience to her recognizance 
and plead not guilty to the charge of maintaining a nuisance 
in violation of Section 55 of the A. B. C. Act, alleged against 
her in the warrant and for her trial puts herself upon the 
country. 
Thereupon came a jury of' seven (7) persons and the 
plaintiff and defendant having each struck off one of said 
jurors, the remaining five (5), to-wit: Robt. E. Austin, J. M. 
Thomas, J. A. Manuel, Jas. B. Leonard and Harry M. Weh-
ber, were sworn the truth t<;> speak upon the i.ssuo joined and 
having fully heard the evidence, received the instructions of 
the Court. and heard the argument of counsel, retired into 
their room to consider of their verdict and aftP.r some time 
returned into Court the following verdict, viz.: 
· page 21 } "We the Jury find the defendant guilty and fix 
the punishment at $100.00 fine and 4 months sen-
tence. 
R. E .... t\ USTIN, Foreman.'' 
and the jury were discha1·ged. 
Thereupon the defendant, by counsel, moved the Court to 
set aside the verdict of the jury on the grounds that the same 
was contrary to the law and the P.vidcmce, which motion the 
Court overruled. 
It is therefore considered by the Court tlmt tlw said Mr::,. 
R. L. St. Clair (Hattie St. Clair) be fined the sum of $100.00 
and that he be confined in the jail of the City of Roanoke, 
Virginia, fo·r the term of four ( 4) month~ and it is ordered 
that the Commonwealth of Virginia do have and recover of 
the said Mrs. R. L. St. Clair (Hattie Rt. Clair) the said sum 
of $100.00 fine and all of her c.osts h.1 this behalf expended, 
to which action of the Court in overruling; S8id motion and 
pronouncing judgment against her the d.efendanr, by conu-
sel, then and there excepted and the defendant Hignifying 
her intention to apply to the Supreme Court of ... i\.ppeals of 
I 
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the State of Virginia for a writ of error and f upersedeas to 
· the judgment of this Court execution on the ab ve sentence is 
hereby suspended for t~e period of sixty day to en3:ble the 
defendant to prepare and file her bills of exce tion upon the 
defendant entering into a bond, with sufficient security, in 
the penalty of $1,000.00. conditioned accordinl1 to law. 
And the prisoner is remanded to jail. 
page 22 ~ CLERK'S CERTIFICATE. 
State of Virginia, 
1 City of Roanoke : I, R. J. Watson, Clerk of the Hustings Cou t for the City 
of Roanoke, Virginia, do hereby certify that t~e foregoing is 
a true and corr~ct transcript of the records in the cases of 
the Qommonwealth of Virgi11=ia v. Mrs. R. L. $t. Clair, alias 
Hattie St. Clair, lately determined by said Collirt. I further 
certify that notice of the application for this transcript has 
been duly given to the Attorney for the Commo1fwealth for the 
City of Ro~noke, Virginia, as provided by lat. -
Given under my hand this the 6th day of ,arch, 1939 .. 
R. J. W ATf ON, Clerk. 
Fee for transcript, $6.50. I 
A Copy-Teste: 
I -
M. B. W ~TTS, C. C . 
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